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In accordance with the order of this Court dated December 21, 1998, and pursuant to 
Utah Rule of Appellate Procedure 35(a), the appellees, Harrington Properties, Inc., Robert L 
Harrington, and Jane R. Harrington, submit this answer to the petition for rehearing filed by 
appellants, Marilyn Hamilton Peterson and Global Motor Inns ("Peterson"). 
ARGUMENT 
This Court issued its opinion in this matter on November 27, 1998. Thereafter both 
parties filed petitions for rehearing with the Court. The only modification sought by Peterson is 
her request for attorney's fees. For the reasons explained below, Peterson's request for 
attorney's fees is improper, and this Court should decline to reconsider the matter or amend its 
opinion on this basis. 
h PETERSON HAS WAIVED ANY CLAIM FOR ATTORNEY'S FEES ON 
APPEAL. 
Utah law provides that attorney's fees on appeal may be awarded only by the appellate 
court. Slatterv v. Covev & Co.. 909 P.2d 925, 929 (Utah Ct. App. 1995). In this case, Peterson 
did not request attorney's fees in her principal brief. While she did raise the issue in her reply 
brief, a party cannot raise a new issue for the first time in a reply brief. Romrell v. Zions First 
Nat'l Bank. 611 P.2d 392, 395 (Utah 1980); Larson v. Overland Thrift & Loan, 818 P.2d 1316, 
1321 n.5 (Utah Ct. App. 1991). Peterson therefore waived any claim to attorney's fees on 
appeal. 
H. PETERSON'S REQUEST FOR ATTORNEY'S FEES IS PREMATURE WITH 
RESPECT TO PROCEEDINGS TN THE DISTRICT COURT. 
Peterson's request for an award of attorney's fees expended below is premature. The 
district court expressly reserved all issues related to attorney's fees and has not yet issued any 
ruling that is reviewable by this Court. 
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III. PETERSON MAY RECOVER ATTORNEY'S FEES ONLY AGAINST THE 
PROPERTY. 
The Trust Deed that is the basis for Peterson's claim for attorney's fees unambiguously 
limits Peterson's right to recover attorney's fees to the real property described in the Trust Deed. 
The Trust Deed states: 
If Harrington or the Owner defaults under the terms of this Agreement. Peterson shall be 
entitled to recover all costs incurred by her in enforcing the terms hereof, including 
reasonable attorney fees, subject to the limitation that her recourse to recover the same 
shall be against the Property and/or the proceeds arising from its sale or transfer. 
(Emphasis added.) In this case, the Property has been discharged and the proceeds of the sale 
exhausted. Peterson therefore may not recover attorney's fees in this matter. 
IV. EVEN IF PETERSON WERE ENTITLED TO ATTORNEY'S FEES SHE COULD 
OBTAIN THEM ONLY FOR ISSUES UPON WHICH SHE PREVAILED. 
Utah courts have consistently required apportionment of fees on a claim-by-claim and 
issue-by-issue basis. As this Court has noted: uOf course, a reasonable fee will compensate [the 
prevailing party] only for those fees necessarily incurred in resolution of issues in [its] favor, and 
should not include fees relating to the issues resolved on the [opposing party's] favor." 
Mountain States Broadcasting Co. v. Neale. 783 P.2d 551, 556 n.8 (Utah Ct. App. 1989). 
Peterson argued below that she was entitled to interest from the original due date of the 
note, March 21, 1992, until the December 8, 1992 Agreement, as well as to interest from the 
December 8, 1998 Agreement forward. Under this Court's ruling she prevailed only upon the 
first issue, while the bulk of the argument went to the second issue. In addition, Peterson 
asserted several unsuccessful arguments as to why her advances should be covered by the Trust 
Deed. Even if Peterson were entitled to attorney's fees in this matter, the Court should allow 
them only as to the narrow issues on which Peterson prevailed. 
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CONCLUSION 
For the foregoing reasons the Court should decline to rehear this matter as to issues 
relating to attorney's fees and should not alter its original opinion in this respect 
DATED this i/Tday of January, 1999. 
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Attorneys for Plaintiffs/Appellees 
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